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PREFACE

P.1 PURPGCSE

To establish Marshall Space Flight Center (MSFC) procedures to
take actions related to Space Act Agreenents, both reinbursable
and nonr ei nbur sabl e.

P.2 APPLI CABI LI TY

Thi s procedure governs Space Act Agreenents between MSFC and
donestic governnental and nongovernnental entities. Agreenents
with foreign governnents or entities shall be referred to
Headquarters for execution per the guidelines contained in NPG
1050. 1, “Space Act Agreenents.”

P.3 AUTHORI TY

The National Aeronautics and Space Act of 1958, as anended,
specifically Section 203(c)(5) and (6)[42 U.S.C. § 2473] and
Section 205 [42 U.S.C. § 2475].

P.4 APPLI CABLE DOCUMENTS

a. NPD 1050.1, “Authority to Enter Into Space Act Agreenents”

b. NPG 1050.1, “Space Act Agreenents”, and other authorities
sited therein

c. NPG 1441.1, “NASA Records Retenti on Schedul es”

d. MPD 1200.3, “Power and Authority Directive for Marshall Space
Fl i ght Center (MSFC) QOperations”

e. CD30-OW-001, “Technol ogy Transfer Departnent O ganizati onal
Work I nstruction”

P.5 REFERENCES

MPG 7120.1, “Prograni Project Planning”
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P.6 CANCELLATI ON

MAI 1050. 3, “Policy And Authority To Take Actions Related To
Rei mbur sabl e and Nonrei nbur sabl e Space Act Agreenents” dated June
14, 2001

Oiginal signed by
Axel Roth for

David A. King
Di rect or
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DOCUMENT CONTENT

1. DEFIN TIONS

1.1 Agreenent — For the purpose of this docunent agreenent
refers to a Space Act Agreenent or “Qther Transaction” as defined
bel ow.

1.2 Cooperative Agreenent — The legal instrunent reflecting a
rel ati onshi p between NASA and a recipi ent whenever the principal
purpose is the transfer of anything of value to the recipient

(i ncluding cash) to acconplish a public purpose of support or
stinmul ation authorized by Federal Statute. Cooperative
Agreenents are typically executed with academ a and not-for-
profit entities. The Procurement O fice (PSO1l) is the originating
organi zation and O fice of Record for cooperative agreenents.

1.3 Modifications — Agreenents may be nodified as required to
del i neat e necessary changes to any aspect of the agreenent. The
nodi fi cati on nmust be requested before the original agreenent
expires.

1.4 Nonreinbursable Agreenment — Permits NASA to offer its
facilities, personnel, expertise or equipnent as part of a

col | aborative arrangenent. It is appropriate to use a

nonr ei mbur sabl e agreenent where NASA and its agreenent partner(s)
are performng activities in cooperation, for which each is
particularly suited, and for which intended results are of
interest to both parties. In order to use a nonreinbursable
agreenment, the NASA program manager or signing official nust
determ ne that the other party’ s contribution provides an
adequate quid pro quo conpared to NASA' s contri bution,

recogni zing that facilitating the transfer of technology is part
of NASA's core mission. The benefit to the agency from
participating in the arrangenent nust be adequate as conpared to
its investnment, the risks it assunmes, and the parallel risks and
potential benefits accruing to the other party.

Types of nonrei nbursabl e agreenents include letter agreenents, a
Menor andum of Under st andi ng (MOU), or Menorandum of Agreenent
(M) . Donestically, MOUs and MOA's are used, sonetines

i nterchangeably, for agreenments with Federal or state entities.
The title of the agreenent is not determnative. Wat is
inmportant is to understand the responsibilities of the parties
and the level of the Agency’s commtnent. Donestic MOA's and
MU s, which are not intended to be legally enforceable, are
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di stingui shabl e from ot her nonrei nbursabl e agreenents, which are
i ntended to be enforced through | egal neans.

1.5 “QOher Transactions” — In addition to contracts, grants,
cooperative agreenents, and Space Act Agreenents, MSFC enters
into a variety of “other transactions”. These other transactions
take a variety of forns and the Technol ogy Transfer Departnent is
the coordinating office and O fice of Record for these “other
transactions”. However sone transactions may be and are

negoti ated by other MSFC organizations. |In an effort to nmaintain
accountability of all MSFC transactions, all organizations are to
request an agreenent nunber fromthe Technol ogy Transfer
Department when they initiate an “other transaction” and provide
t he Technol ogy Transfer Departnent with a record copy of the
final agreenment/transactions.

1.6 Reinbursable Agreement — The term “reinbursable” is used to

i ndi cate those instances where the Governnent is receivVving
paynent for the goods or services it provides. Two types of

rei nbursabl e agreenents exist: those that are fully reinbursable
and others covering partially reinbursable activities. A

rei nbursabl e agreenent permts a public or private entity to use
NASA facilities, personnel, expertise, or equipnment to advance
its interests. Unless a statute or agency waiver allows for |ess
than full cost reinbursenment, NASA is reinbursed for al
accountabl e costs. Even when NASA could neet a request for

rei nbursabl e services, two threshold considerations nust still be
met. The first is that the proposed activity nmust be consi stent
with NASA s mssion. The second is that NASA nust protect
private sector entities fromfederal governnent conpetition

1.7 Space Act Agreenment (SAA) — A Space Act Agreenent is a
signed agreenent, which establishes the relationship between MSFC
and another party to the agreenment (external entity) requiring a
comm t ment of NASA resources (funding, services, equipnent,
expertise, facilities, etc.) to acconplish the objectives of the
agr eenent .

2. RESPONSI BI LI TI ES

2.1 The Technol ogy Transfer Departnent (CD30) is the

coordi nating organi zation for all Space Act Agreenments and is
responsi bl e for assuring that progranmmtic and resource
requirenents, as well as technical activities and risks/benefits,
are addressed. Also, the Technol ogy Transfer Departnent is the
process owner and O fice of Record for all Space Act Agreenents
and “other transactions.”
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2.2 MSFC organi zations will coordinate with the Technol ogy
Transfer Departnent when they initiate a contact wwth a potenti al
partner. They shall provide tinmely inputs for Center Action
Itenms Tracking System (CAITS) actions, statenent of work,
facility requirements, cost estinmate, and provi de docunent

revi ew.

3. PROCEDURE

3.1 An agreenment is required whenever there is a conmtnent of
NASA resources involving an entity other than NASA. The NASA
resources committed to the project may include tine and effort of
per sonnel and support services, use of facilities, use of

equi pnent, and where appropriate, direct funding.

3.2 It is MSFC policy to nake available, to the extent practical
and consistent with United States |aw and policy, its facilities,
equi pnent, and associ ated services (resources) for research,
devel opnment, and testing with other entities including industry,
uni versities, governnent agencies and centers for the purpose of
advanci ng technol ogy and technol ogy transfer. The provision of
MSFC resources shall be on a noninterference basis. In
determ ni ng whether to nake MSFC resources avail able and the
basis for such availability (reinbursable or nonreinbursable) for
a specific cooperative effort, the follow ng shall be considered:

3.2.1 The value of the technology to the national needs and
aiding the transfer of technology to the comrercial sector;

3.2.2 The engineering or scientific objectives sought to be
achi eved through the research or testing effort and the degree of
rel evancy of the activity to MSFC prograns and technol ogi es;

3.2.3 The adequacy and substantive value of the consideration
which is expected to benefit MSFC;

3.2.4 The magnitude and availability of the MSFC resources
associated with the proposed activity;

3.2.5 Availability of simlar resources in the private sector;
3.2.6 Nature, scope, and allocation of risk anong the parties
regardi ng potential injury to personnel or damage to resources
and/ or potential environnental inpact at MSFC, if any;

3.2.7 Potential inplications to related procurenents in the
provi sion of the resources, e.g., that the activity is not
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required by a pending or current NASA or other U S. contract or
grant;

3.2.8 Nature and extent of foreign participation, if any;

3.2.9 Nature and extent of facility construction and
nodi fications, if any.

3.3 Although initial, pre-agreenent discussions to determn ne
probabl e interest and feasibility by perform ng organi zation
personnel and potential participants probably have taken pl ace,
all formal requests for the use (other than a request by a MSFC
contractor for performance of a MSFC contract function) of MSFC
resources shall be submtted in witing, addressed to Space Act
Agr eenent Request, CD30/ Technol ogy Transfer Departnent, MSFC, AL
35812. The Technol ogy Transfer Departnent shall assure proper
di sposition, including interfacing with the requestor,
identifying and coordinating with the cogni zant MSFC

organi zation, establishing formal agreenents, obtaining funding,
tracki ng, and reporting.

3.4 The perform ng organization(s) wll coordinate all technical
activity, risk assessments, resource estimating (in conjunction
with the guidelines provided by the Center’s Chief Financial
Oficer), facility and nodification requirenents, and technical
performance reporting.

3.5 As Ofice of Record, the Technol ogy Transfer Departnent
shall maintain a records nmanagenent system A unique nunber will
be assigned to each Space Act Agreenent request and any “other
transaction”. Any docunentation resulting froma request or
“other transaction” will be filed by the assigned nunber. The
Technol ogy Transfer Departnent shall maintain each executed
agreenent and shall prepare reports to the MSFC Center Director
and NASA Headquarters on these agreenents as necessary.

3.6 The Technol ogy Transfer Departnent shall notify the Ofice
of the Chief Financial Oficer for the preparation of billing at
t he agreed-upon m | estones of a reinbursable agreenent. For
budgeti ng purposes, each perform ng organization will be asked to
estimate the resource requirenments expected to be applied to each
agreenment and to provide this data to the Technol ogy Transfer
Departnent for consolidation with other inputs.

3.7 The authority to enter into Donestic Space Act Agreenents on
behal f of MSFC resides with the Center Director. The authority
to enter into agreenents can be del egated by the Center Director.
Such designation nmust be in witing and indicate the extent of
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t he delegation. Refer to MPD 1200.3 for this del egation
aut hority.

3.8 Agency concurrence requirenents are outlined in NPD 1050. 1.
In general, for agreenents at MSFC, the concurrences of the
Director(s) or Manager(s) of the perform ng organi zation(s), the
Chi ef Council, Chief Financial Oficer (CFO, Procurenent

O ficer, and the Center Operations Directorate are required.
Shoul d the agreenent require execution by the Center Director,

t he concurrence of the Associate Director and the Deputy Director
will be required. If the resources requested are under the
managenent of a project office, the concurrence of the
appropriate project manager is also required. |If the agreenent

i nvol ves the | oan of equipnment or transfer of property off MSFC,
t he concurrence of the Supply and Equi pnent Managenent O ficer
will be required. Modifications of agreenents shall require the
sanme concurrence as the initial agreenment unless no additional
time or MSFC resources are required, in which case the

nodi fication may be signed by the respective adm nistrative

poi nt s- of - cont act .

4. RECORDS

Space Act Agreenents and “Qther Transactions” are records and are
mai nt ai ned by the Technol ogy Transfer Departnent, External

Cust oner Agreenents, Records Custodi an.

The records will be maintained and di spostioned according to NPG
1441.1, Schedule NRRS 1/6.B, 1/7. A

5. FLOW DI AGRAM
Refer to CD30-ON-001, “Technol ogy Transfer Departnent

Organi zati onal Wirk Instruction” for the Space Act Process Fl ow
D agram
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